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                                                        ORDER. 

 

1.07.2014  The petitioner, Karmela Soy Murum and Smt. Jyotsana Singh, 

DCLR cum S.D.O-in charge, Khunti are present today. The learned Sub-

Divisional Officer, Khunti was requested to submit the original proceeding 

relating to No Confidence Motion moved against the petitioner in her 

capacity as Pramukh, Panchayat Samiti, Murhu, District Khunti. 

   It appears from the file/papers submitted by the learned Sub-

Divisional Officer, Khuti that on receipt of   Motion of No Confidence dated 

8.4.2013 in Form “Ka” , notice for holding the meeting to consider no 

confidence motion was issued on 10.4.2013. It appears that learned Sub-

Divisional Officer, Khunti failed to record his satisfaction regarding  the 

admissibility of the requisition for no confidence motion under Rule 3(VII) 

of Jharkhand Panchayat Abiswas Prastav Sanchalan Ka Prakriya 

Niyamawali, 2012( hereinafter referred to  as  Rules,2012),  which is a grave 

omission. 

   The case of the petitioner is that she was  wrongly removed 

from the post of Pramukh, Murhu Block, Khunti District as the 

representative of M.P./M.L.A. who are members of the Block  Panchayat 

Samiti, were allowed to vote which is contrary to  Section 6(1) of Jharkhand 

Panchayat Sadasys( Nominee) Rules, 2005( hereinafter referred to as “Rules, 

2005), which states that  the M.P./M.L.A’s nominee will be eligible to take  



 

 

 

 

 

 part in the meeting of the Panchayat Samit but will not be eligible to cast   

their votes. 

   The learned Presiding Officer-cum-Sub-Divisional Officer, 

Khunti in his letter No. 81(Election) dated 24.06.2014 has  admitted that 

M.P. and M.L.A’s representative took part in no confidence motion as well 

as they participated in voting. However, it cannot be ascertained whether 

they voted for petitioner or against her. The learned Sub-divisional Officer 

cum Presiding Officer has also mentioned in his above mentioned report that 

participation and voting by M.P/M.L.A’s nominee in  no confidence motion 

is definitely against the provision of Section 6(1) of the Rules, 2005.  

However the petitioner has filed her appeal before the State Election 

Commission after the period of limitation of 10 days 

   All things considered , the instant no confidence motion against 

the petitioner suffers from serious illegalities, as firstly  the learned Sub-

Divisional Officer cum Presiding Officer did not record  his satisfaction on 

the admissibility of No Confidence Motion received against the petitioner as 

is mandatory  under Rule 3(VII) of Rules, 2012  which says that  the 

Presiding Officer, after receipt of No Confidence Motion shall examine the 

admissibility of the same before fixing the  date, time and place for 

consideration of the same.  This illegality itself is good enough to invalidate 

the No Confidence Motion, as per the order of the State Election 

Commissioner, Jharkhand dated 13.2.2013 in  Oriyana Bara Vrs. The 

Presiding Officer cum Sub-Divisional Officer, Gumla  in Appeal Petition 

No. 1-Gumla/2012 which was subsequently upheld by Hon’ble Jharkhand 

High Court in W.P(C) No.1333 of 2013[  Sukrat Oran Vrs. State of 

Jharkhand and Ors]. 



    

 

 

 

                                 Keeping in view the above illegality and further serious lacuna 

in allowing the representative of M.P/M.L.A to participate in no confidence 

motion discussion against the petitioner against the provision of Section 6(1) 

 of  the  Rules 2005, this Court has  no other alternative  but to   condone the 

delay on the part of the petitioner in filing her appeal against no confidence 

motion proceedings. 

     A sealed envelope containing votes cast in favour of the no 

confidence motion was opened during   hearing of the appeal, in which only 

signatures of the voters are recorded and it does not   give full name of the 

voters.  From the record it appears that M.P.’s representative Mr. Ram 

Bihari Lal and M.L.A.’s representative Md. Shamin Khan did cast their vote 

in favour of No Confidence Motion.  Accordingly, if these two votes are 

deleted from the votes  cast  in favour of the  no confidence motion, the 

number of votes cast in favour of no confidence motion comes down to 13 

only. 

   Under Section 33 of Jharkhand Panchayat Raj Act,                     

2001 , Panchayat Samiti Murhu consists of 16 directly elected members plus 

3 nominated Mukhiyas and one M.P. and M.L.A which makes it total 

number  of members to 21, of  which 19 members were present including  

the Panchayat Pramukh against whom  no confidence   motion was being 

discussed who can participate but cannot vote. 

   As per the Rule  5(1) of the Jharkhand Panchayat No 

Confidence Motion  Rules, 2012, 3/4
th

 of the constituted body, which means                                                                                   

16 members ought to have been  present.  In the instant case 19 members 

were present, 3/4
th   

of those  present or 15 votes in favour of No Confidence 

Motion  are required for the motion  to succeed.   If two votes  cast by   the 

 



 

 

 

 representatives of M.P./M.L.A are disallowed  as not eligible  to vote, the 

number of votes cast in favour  of motion  comes down to 13 only, whereas 

 as per above mentioned provision at least 14.25 votes or 15  votes of 19 

present   members were required  for the motion to be successful. 

      However,  there is also a dispute as raised by the petitioner during 

the course of  hearing that one of the  Panchayat Samiti Sadasya, Pinki 

Pahnain, Panchayat Samiti Sadasya from Rumitkel was shown  as absent in 

the records of no confidence motion. But subsequently she was shown as 

present  having signed the no confidence motion attendance register at 12.50 

P.M. on  22.4.2013 and  voted in favour of  no confidence motion. 

 Be that   as it may, irrespective of whether requisite majority in 

favour of no confidence motion was there or not, no confidence motion 

proceeding has to be quashed because  it  suffers from  serious illegalities as 

mentioned  in the discussion above. The learned Sub-Divisional Officer cum 

Presiding Officer failed to record his satisfaction on the admissibility of no 

confidence motion as per the requirement of Section 3(VII) of the Rules, 

2012  and further another serious illegality was committed by allowing 

M.P./M.L.A’s  representatives to take part in no confidence motion and cast 

their  vote which against  the  Rule 6(1) of the  Rules, 2005. If these   two 

votes are   disallowed then No Confidence Motion failed to muster 3/4 votes       

of those present. 

 In view of above, no confidence motion proceedings dated   

22.4.2013 are quashed.  Further so far no successor was elected to fill up the 

vacant post and accordingly it causes no inconvenience to anybody if the 

petitioner is restored to the position of Pramukh of Panchayat Samiti, 

Murhu, District Khunti from the date of passing of the order. 

 

 



 

 

 

  A copy of this order may be sent to the Deputy Commissioner, Ranchi 

and the Sub-Divisional Officer, Khunti in addition to the petitioner, for giving 

effect to the order. 

       

 Ranchi  

1.07.2014                                State Election Commissioner 

               Jharkhand, Ranchi  

   

     Dictated and corrected    

 

               State Election Commissioner 

   Jharkhand, Ranchi 

  

 

 

 

      
 


